find them extant in the Mishna and the Talmud.! 


very oppressive ; 


munes in France.* 
arbitrary power and encroachment from without ; 
entered the commune had therefore to take an oath to be ever ready to. 
come to its assistance, and to resist by every means in his power any 
‘attempt to take away the property of the members of the commune, or | 


SUPPLEMENT 


The 


Vor. X. No. 7.J 


THE INSTITUTION OF COMMUNITIES ACCORDING TO. 
TALMUDIC LAW. 
An Historico-JupiciAL SKETCH. 
Extracted from Dr. Frankel’s Monthly Periodical, 
(Continued from page 36.) 

These are the outlines of the communal laws and regulations, as we 
We must, however, 
mention several police regulations, which, to a certain degree, form part 
of the communal institutions, as we have shewn in an articleunder this head 
in our Jast volume. It is, however, highly remarkable, that while we find 
many analogies in the police regulations of the Talmud with the Attic 


and Roman law, the communal laws, as mentioned above, display in 


their process of development a characteristic exclusively their own, 
free from every influence from without. The statute-law of the Talmud 
knows, therefore, no privileged classes of society, no hereditary senate 
(ordo decuriorum), etc.; nor did it in subsequent periods admit within 


its operation the excrescences which disfigure the communal and muni- | 
cipal laws of the middle ages. By scrutinising and comparing the latter | 


with the former, we shall gain a more detailed insight into the principle 


and development of the communal laws of the Talmud. | 
The communes of the middle ages were not the offspring of a free 
By the immi- | 
gration of the rude sons of the north into Italy, and by their inundating 
_ the Roman provinces, the ancient municipal laws of Rome were super- 
seded, and their very traces were almost obliterated. The towns (where 
they existed) and communes came under the vassalage of the king, or 
the Graf invested with regal authority. 


agency, but were formed by the force of circumstances. 


some of their seignorial rights j in favour of mighty and powerful vassals. 
or bishops, and these invariably strove, and with success, to obtain 
exemption from the royal jurisdiction for the districts or communes 
ceded to them, and taxed them under their own jurisdiction. Thus 


local governments sprung up, which had not their origin in the free 


choice of the citizens, but in the will of the feudal lord. This state was 
the administration of justice, which was in the hands 
of these lords spiritual and temporal, was most glaringly outraged. The 


inhabitants of towns, who mostly suffered under the absolute will of 


their seignors, must naturally have felt a strong desire of obtaining per- 
mission to administer the lower or magisterial jurisdiction. In places 


where the jurisdiction was divided among several: lords, who watched 


each other with a jealous eye, these purchases could only be obtained 
by heavy sacrifices. Such a state of affairs was the origin of the com- 
They were, properly speaking, 


every one who 


to tax them arbitrarily, etc.® 


duties and imposts, for which he, on his part, engaged not to impose 
any arbitrary taxation, nor to allow himself unjust extortion ; he more- 
over renounced the right of inheritance where no bodily heir was left:4 


the father had, besides, the right secured to him of marrying his chil- | 


dren in accordance with his own will and inclination, and the widow to 
dispose of her person at pleasure.” The establishment of communes, 
the details of which we have here noticed, and which will throw some 
light upon other communal laws which we shall hereafter mention, was 
thus the transition—brought about by the necessity of self-defence— 
from the state of the unfree to the state of the conditionally free. 

The community, according to the Talmudic law, shows a different 
genesis altogether ; it organised itself from within, and by its sponta- 
neous self-creation gave itself at once constitution and laws. The 


fundamental idea on which it is based is religious community ; the pro- 


fessors of the faith form, in their totality, one community; and where 


they, in their dispersion, unite and congregate torether—communities. 


That these communities should culminate only i in their higher con- 


nection, and have formed themselves exclusively as religious communities, 
without any political (civil) tendency, would, by the state of the law, which 


we have shewn above, and the position which the Jews were condemned 
to occupy, have been perfectly suicidal. The independent communal 


1 Among the contributions enumerated above towards defraying the expences 


judges and teachers. The office of judge and teacher, however, was obligatory on 
every one who was competent to fill it, and the duties were to be fulfilled gra- 


ever, enjoyed various immunities from taxation. 
2 Schmidt, History of France, vol. i. p. 321. 3 Ibid., p. 328. | 
4 In former times, a man who died childless lost the right of disposing of his 
property after his death; it reverted to the seignorial lord. } 
5 Schmidt, p. 329. 


The kings sometimes ceded: 


of appointments in the communities, we find none paid to the funds of salaries of 


tuitously (comp. “ The Law of Evidence,” p. 92, note). The learned class, how- 
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associations against | 


and, in the second, that it was large. 


obligatory upon every member of it.’ 


[Furr No. 396. 


—— 


otherwise would have fallen, and protected them to a remarkable degree 
against the arbitrary power of their oppressors, as we shall show lower 
down. The Jew had never so fully lost the sense of liberty, as to sub- 
mit tamely to the state of the unfree, or serfdom; his moral conscious- 
ness—the just pride in his religion—told him that he stood elevated 
high above his oppressors and task-masters, and in his jurisprudence— 
the code of law worked out with great care and deep penetration—he 
found a firm hold. By it the lower jurisdiction was settled on a sure 
basis—the higher had ceased for some time even before the destruction 
of the temple—and in it the communities found the mainstay of their 
independence. ‘The communes of the middle ages had to wrest a com-— 
parative right from their seigneurs, who lorded it over them ; the Jews 

had, prior to the formation of communities, a fully-developed law, in 
which the latter found an essential foundation. True, the communal — 
establishments were repeatedly shaken, even to their foundation, by 


eastern despotism and the barbarity of the middle ages; but we shall 


presently show that the communal laws, in their onward development, 

were shaped with a prudential foresight of counteracting a total anni- 

hilation, and in accordance with existing rules. . | 
We will now elucidate some of the leading ideas of this constitution, 


and dwell likewise on the means which were “employed to give it legal 


sanction. 
Holy Seripture foveed the basis, and from it rules were. deduced— 


by analogies and subsumptions, as it is generally carried out in the civil 


right of the Talmud—and in its name, in the name of religion, punish- 
ments were inflicted. The broad principle was acknowledged, that the 


common will of the community was binding on. every sa divt fast member: 
© Ag the obedience of the entire nation, in ancient times, was due to the 


highest tribunal in Jerusalem, so were the decrees of the community 
This principle, pronounced by 
several doctors in subsequent ages,® is the basis of various enactments 
of the Mishna, where the broad principle predominates, that the indivi- 


dual is absorbed in the totality. Thus, no trees were allowed to be 
_ planted within a certain suburban distance of a town. 
_ planted a tree, and a town sprung up in its vicinity, the tree must be 


If any one had 


cut down.’ A road belonging to a community was inviolable. When 
such a road led through the territory of a private individual, and. the 
owner appropriated it to himself, giving the community, however, 


- another in its stead, he lost also the latter, since by his own act it had 
| become the property of the commune.® 


(To be continued. ) 


ade 


LECTURE OF 1. L. LEVISON, Esq., D. DS., ETC., 


On THE ORGANS OF MARVELLOUSNESS. 


On Tuesday evening, Sept. 27th, Mr. Levison delivered an animated lecture 
to a highly intellectual and most numerous audience, at the Brighton Royal 


_ Literary and Scientific Institution, Albion Rooms. 
The commune, however, remained ina | 


certain state of dependency on the former ol to whom it owed certain 


Mr. Levison said, that he had in some former lectures submitted a mass 
of evidence on the subject of ghost-sceing, and, on physiological data, had | 


_ rendered it evident that this peculiar condition of brain produced a species of 
_ dream-waking ; that is to say, that in ordinary dreams the perception of 


past reminiscences, in reference to persons, places, and things, were repro- 
duced with magical accuracy, yet the dreamer, on recovering his conscious- — 
ness, immediately perceived that his busy faculties had created the scenes 
and conversations which had occupied him.: Not so the ghost-seer, who 
actually believed in the real existence of his waking dream. Mr. Levison - 
would therefore, on the present occasion, enter into certain evidence, based — 
on a knowledge of man in health and disease, and confirmed by the past. 
history of our race, that the difference between those who referred ghosts 
to some mental illusion, and those who regarded them as actual existences, 
it would be found, in the first instance, that marvellousness was moderate ; 
Many interesting examples of the 


latter he gave in cases of delirium tremens, the insanity peculiarly resulting 


_ mankind, in order to establish the potency of the marvellous sentiment. 


from excessive spirit-drinking, and from all excess in narcotic gtimulants. 
The lecturer then gave a short but graphic outline of the past history of 


He 


referred incidentally to the many superstitions which had warped the mental 


_ character of people of all ages and countries; to the universality of the 


belief in magic, sorcery, signs, and omens ; and as a confirmation of its © 


blind and impulsive tegdency when acquiring a mastery over individuals or 
nations, he gave two ‘powerfully-sketched pictures of manners at two periods 
of the past—the manner in which offerings were made of children to the 
Moloch, and the other the cool and deliberate surveillance of him who 
laws of the Jews saved them from utter political ruin, into which they . 


- strained almost to cracking, merely for some slight difference in creed. 


watched a fellow-creature stretched on the rack, when every ligament was 


The lecturer then described the healthy and normal tendency of the organ 


_ of marvellousness, when it merely acted its part in the, mental constitution, 
| without destroying the due and legitimate influence of the moral sentiments, 
and the guidance of a cultivated intellect; that we owed to it, MarvELLous- 


NEss, our sense of faith, in the same manner that we had a perception of 


charity and sympathy for moral and physical — from the organ of 
BENEVOLENCE. 


6 R. Salomo ben Aderet, Kesp. he also, R. Asher, 6, 
7 Baba Bathra, 2, 7. * Ibid., 6, 
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‘should not be confounded; that the first was the 


The lecturer particularly impressed the fact, that faith and: conviction 
ower which made us 
believe instinctiyely or sentimentally, as an emotional impulse ; whilst con- 
viction could only be applied to the result of experimental investigations 
under the direction of the intellectual powers. He also made a most clear 
metaphysical distinction between FAITH (marvellousness) and nops. But 
we have not time to transcribe his views, but only his inference, that the 
difference between a sound and legitimate exercise of marvellousness and its 
ordinary manifestations by the weak and superstitious was, that a health 
exercise of it might be known by the fact, that the faith of such a one wi 
never be opposed to man’s rational nature. | 

The lecturer then submitted two cases of its comparative deficiency and 
excess: in the first, seeing ghosts and not believing them (a sort of village 
Spinoza, as he called him); and the other a weak-minded woman, who 
believed she had had a vision that a sick horse would recover, etc. He 
subsequently alluded to the diseased manifestation of marvellousness in 
insanity ; and deduced, by an analysis of the disease in two mad women, the 
one illiterate and the other educated, that the first had her insanity connected 
with devils, and the second with the most. sublime views of religious truth 
according to her perceptions. That these furnished a solution why the 
slaves of superstition had in their mystical associations a perception of 
malevolent or beneficent beings. We regret that our limited space precludes 
poo giving the facts and reasoning he submitted on this section of his 
subdject. 

The lecturer then, after shewing that the constitution of the human mind, 
with its feelings, sentiments, and intellectual powers, required all to be edu- 
cated, so as to produce that harmony which constituted sanity—just in the 
same manner that it required all the functions of mastication, deglutition, 
digestion, and assimilation, with all the normal secretions of the different 
subordinate organs, the liver, spleen, etc., before healthy blood could be 


formed, which, with other conditions, were essential to corporeal health— | 


said, that all the aberrations of the human intellect—all the superstitions, 


horrid rites, vindictive persecutions for difference of opinion, arose from a | 


partial training of the mental faculties—that quackery of all kinds owed its 
success to the excessive influence of the marvellous sentiment. And Mr. 


Levison concluded thus:—‘t We have now fairly discussed the subject, and | 


if the inductive process is to be depended upon, it is certain that we all un- 


derstand the philosophy of ghosts, and the reason of their being regarded as | 
~ actual entities. 


We are warranted in the results we have arrived at, having 
examined the evidence which predisposes to produce them ; we have traced 
as active agents the original tendency of marvellousness and its relation to 

the intellect and its tendency to aberration, to the disturbance of the cere- 
brum in fevérs, insanity, and under the influence of intoxicating drinks and 

‘narcotic poisons; and have demonstrated that ignorance is the passive 


_ agent by which mankind have been in mental thraldom ; and the only anti- | 
dote that can counteract its potency is a sound knowledge of man as a cor- | 
- poreal being, subject to physical agencies, and as a moral, religious, percipient, 


and reflective being, destined not to prostrate his nobler powers to grovelling 
‘superstitions, or to persecute those who differ from him, but to’ cultivate 
anti-cliquism and anti-sectarian antipathies, and by elevated and refined 
actions do all things to the honour of his Creator and the happiness of his 
_. A vote of thanks was unanimously passed. 


THE PEREZ FAMILY. 
By Grace AGUILAR. 
(Continued from page 46.) 
“Ruth,” said her brother Simeon, in a very strange husky voice, “ Ruth, 
darling, come here and kiss me. I wish you would make me as good as 
“ As good !” exclaimed the child, springing on his knee, and throwing her 
- arms round his neck ; dear naughty Simeon, to say such a thing. How much 
more you can do than I. Do you not work so very much, that dear mother 
_ sometimes fears for your health? And it is all for us, to help to support us, 
mother and me, because we cannot work for ourselves. Ah, I am blind, and 
can only do hittle things, and try to make every one happy, that they may love 
me ; but I am only a little girl; I cannot be as good as you.” | 


“ Ruth, darling, I could not do as you have done. I cannot love and serve. 


those who hate and persecute us as Israelites.” 
* They do not persecute us now, brother. 
what we suffered once; but God was angry with us then, and he made the 
nations punish us. But now, if they still dislike-us, we ought not to dislike 
them, but do all we can to make them love us.” | | : 


Simeon bent his head upon his sister’s ; her artless words had rebuked | 
and shamed him. But prejudice might not even then be overcome. He | 


knew she was right and he was wrong, so he would not answer, glad to hear 
Leah gaily demand a history of his weekly proceedings, as he had not yet 
spoken. He had little to relate, except that he was now beginning really to 
understand his business. | His master had said that he should soon be 
obliged to increase his salary; and, what was a real source of happiness, 
from the care and quickness with which he now accomplished his tasks, he 
found time for his favourite amusement of modelling, which circumstances 
had compelled him so long to neglect. Joseph had to tell of similar kindness 
on the part of his master, and industry on his own. He told, too, with great 
glee, that Mr. Bennet had promised to give him some lessons in the even- 
ings in the language which of all others he wished most particularly to un- 
derstand. He knew many were satisfied merely to read their prayers in 
Hebrew, whether. they understood them or not; but he wished to under- 
stand it thoroughly ; and all the time he was cleaning jewels, for he was now 
quite expert, he thought over what his master had so kindly taught him; 
perhaps one day he might be able to know Hebrew thoroughly himself, and 
O what a delight that would be! 
By the time Joseph had finished his tale, the table had been cleared; and 
then the widow opened the large Bible, and after fervently blessing God for 
mercy in permitting them to see the close of another week in health and 
peace, read aloud a chapter and Psalm. Varied as were the characters and 


wishes of all present, every heart united in reverence and love towards this - 


weekly service—in, if possible, increased devotion towards that beloved 
parent, who so faithfally endeavoured to support, not alone her own ‘duties 
towards her offspring, but those of their departed father. She had not lost 
those hours and days, aye, and sometimes whole weeks of suffering, with 
which it had pleased God to afflict her. When confined to her bed, the 
Bible had been her sole companion ; and she so communed with it and her 
own heart, that many passages, which had before been veiled, were now made 


clear and Ji ht, and her constant prayer for wisdom and religion to lead her 


_ Offspring in its paths of pleasantness and peace were granted to the full. Yet 
Rachel was no great scholar. Let it not be imagined amongst those who 
read this little tale, that she was unusu gifted. She was indeed so far 
gifted, that she had atrusting spirit, and a most humble and child-like mind, 
and of worldly ways was most entirely ignorant ; and it was ‘these feeli 
which kept her so persevering in the path of duty, and, leading her to the 
footstool of her God, gave her the strength of wisdom that she needed: and 
_to every mother in Israel these powers are given. 

“Well, my dear children, to whom must I look for the text which is to 
occupy us this evening?” said the widow, glancing affectionately round as 
she ceased to read. 

“To me and Ruth, mother; for you know we always think together,” 
answered Joseph, eagerly. “ And you don’t know how we have both been 


much, and with all our thinking we cannot quite satisfy ourselves.” 
But what is it, my boy ?” | 
“ It is the one our dear father repeated on his death-bed, mother. I have 
_ often thought of it since, but feared it would make you.sorrowful if we spoke 
_of it for the first year or two; but as I found Ruth had thought of it, and 
wished it explained also, we said we would ask you to talk about it to- 
night. You repeat it, Ruth; you pronounce the Eebrew so prettily.” 

And timidly, but sweetly, Ruth said, first in Hebrew and then in English, 
“ «Commit your ways unto the Lord; trust also in him, and he will bring it 
to pass.’ Ways,” continued the child, ‘* was the word which first puzzled 
‘us; but Sarai has explained it to me so plainly, I understand it better 
now.” 

“ Tell us, then, Sarah dear,” said her aunt. | 


_ the verse, ‘Show me thy ways, O Lord,’ I think it means actions. In another 
| children of Israel,’ I think ways mean thoughts.” | 
_ And there are several in Proverbs, interposed Simeon, “ which would 


_leaveth the path of righteousness, to walk in the ways of darkness.’”’ 


our verse,” persisted Joseph. | 
‘* As meaning both outward actions and inward thoughts, my dear children,” 
replied his mother. “I have thought long on this verse, and am glad you 


that we must think to act; that it is very seldom any good or bad action is 


in act, we must commit our thoughts unto the Lord?” 
“ But how are we to do this, mother?” asked Leah. | 
-* By constant prayer, my love ; by endeavouring, wherever we are, or 
whatever we may be doing, to remember God knows our every thought 


_ secure from all human observation. 


Sarah told me sad tales of | 


| before it has words, and long before it becomes action. We are apt, per- 


_ haps, to indulge in the wildest thoughts, simply because we imagine ourselves 


| but not from our Father who is in heaven; and therefore we should endeavour 
so to train our thoughts as to banish all which we dare not commit unto our 


(To be continued.) 


the vestry-room of the Spanish and Portuguese Synagogue, for the 
purpose of receiving the report of the committee appointed, pursuant to 
| a resolution of the Board, adopted at the meeting of Deputies held on 
the 8th of September last, and on general business. It will be observed, 


Mr. David Jonassohn do take his seat as Deputy for. Sunderland,” 
| unless, indeed, it is considered to come under the description of “‘ General 
business.” | | 


Phillips, Esq., has cheerfully consented to preside at the ensuing anni- 
versary dinner, in January next, in aid of the funds of this excellent 
institution (see advertisement). We are confident that a gentleman, 
who so often assists when the good of the community can be achieved, 
will, on this occasion, be adequately supported by the votaries of bene- 
volence. We trust that the London Tavern will witness a muster of 


sented to be the leader on the ensuing anniversary in the cause of 
Tue Russert Famity.—On Thursday evening, the 10th instant, 


_ Russell, the talented and popular singer, made their debéit in London as 


under the patronage of the Rothschild family. The programme com- 
prised, besides the young ladies mentioned above, Signor Onoratti and 


| executed several brilliant airson the pianoforte. Miss Annette Russell, 
in the beautiful and touching ballad of ‘“‘ Kathleen Mavourneen,”’ at 
once found her way to the hearts of her audience; and in the song, 
_‘‘Coming through the rye,” Miss Charlotte Russell was equally suc- 

cessful. 

given by Miss Charlotte Russell and Signor Onoratti, was most en- 
thusiastically encored. The Misses Maria and Annette Russell were 
also enthusiastically. applauded in the duet, ‘I know a bank ;” and 
Miss Maria Russell, in ‘‘ The old arm-chair,” the words by Eliza Cook, 
music by Henry Russell, quite electrified the audience. The concert, 
on the whole, was admirable; and we were glad to perceive that the 
concert-room, which is rather large, was crowded. The success of the 
Misses Russell was most complete; and there is a lady-like manner ia 
these young ladies that, combined with splendid voices and .acknow- 
ledged talent, is sure to take an audience, as it were, by storm. The 
success of our fair sisters in faith was complete, and augurs for them 4 
successful and brilliant career. These young ladies will give a concert 
|| at Sussex Hall onjSaturday evening, the 26th inst. (see advertisement). 


longing for this evening, for the verse we have chosen has made us think so 


“Tt seems to me,” she said, “that the word ways has many meanings. In 


verse, ‘The Lord made known his ways unto Moses, his acts unto the 


make us regard ways as the path we are to tread; as, for instance, ‘ Who | 


© But Ruth and I want to know which of these ways we are to regard it in - 


have chosen it for discussion. Perhaps you do not know, my little Joseph, — 


_ performed without previous thought; and, consequently, if we would be pure — 


From human observation we are secure, — 


Boarp or DepuTizes.—Circulars have been issued calling a meeting . 
of the Board for Wednesday evening next, the 23rd instant, to meet at. 


that no mention is made in the circular of the adjourned question, “That 
Hanp-1x-Hanp AsyLuM.—With his usual desire to be of service 

whenever his exertions may be called into requisition, Benjamin S. 

friends that will be cheerful to the gentleman who has so kindly con-— 


“the Misses Annette, Charlotte, and Maria Russell, nieces of Mr. Henry 


|| songstresses, at a concert given at the Marylebone Literary Institiion, 


Mr, John Perren. The concert was conducted by Signor Calsi, who 


The duet, “‘ Luci darem la mano,” from Giovanni, which was — 
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